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(^) ^ 3tf%TT TT ^ fMt 3iwsr ^ % f^xr fMt f^srfftcl 

31^% -+KMI-!I 3TW 3{|41<=H -+KMI-H # ft"ft; 

('El) “^'J^I^RTcI ^ | ^ fMt -hR^I + iO # fMt ^RT Tlftcl 

3TT%?T%?r^ TiKNI'H #^RIT WTflft; 

(I".) “3ici<'Ji-+ciI ^^|Rfft 3id%f^ix^ ^ ststti sirferf^rr w ^^ 
wft; 

(1) 'hR-^I'+iO % ^-wr PT -^u^RRicifMt ^ w^RR%RiRsff % st^rr^ -hR^i+iO 

% ^-RFi# sicrfer Rrt^hwt|, crrf%^ srfllORci hrt^ w^i w%R rq;, ^ 
^ 3t?nf?r sRfRr 1 %tt ^ ^ apEft 3id<'Ji+ci? xtt ^iRR^f ^ ^ 

(2) 3RRir % Rttt 3r5^sr, fMt ^u^RRici ^rt, ^ rR^rrR w Tif^ ft rt fMt 3 ri 

^ 'hR'^i+I'O ^^EjT % ST^RR 3 ^r ^ ^ tr% ^ Rnx ^T,<^K ft, 'hR'^i+I'O ^ 
3TT%^ ^ ^ ^ -hR^I + iO % TT^ ^RT f^ffr crft% ^ Rrt ^ HWT fl 

illR'h^'JI 

1. w wp%+NR«=i'm ^^wrftV^I'M ^rflRRir RnRl^d fRt; 

-XTR^ xpiRRT % Ret; WRPT, TTRcI -H<=t>KI 

-T^Wlf^RTRxpiRRXI%Rfir; ^hs^lR-S-dM %srRnft^ W -+M?^i|| 

2. ^ xft 'hR'^i+I'O srm f Rt, ^ ^ <nhRt> % 

RTSRfT ^ ^R[% ^ R 3rf%^[f%^ tRxTTI 

31^^ 4-3RRW ^t ?Tt 

1. w WRR%3t?rjf?r 1 %#^’rRRrt ^ RnRl^d ^iRf tt ft sRfRr w ^iwrf: 

{^) stfcR^ w Tii^ ft; 

(X3-) ^xrRRtt ^tRp ^ xjt^^ Eft Rrn-wr ft; 

(XT) RxjRr atIRTq- ft; 

(R) sRRiTwf # ^u^RRici ^tRf % ^ <iR^-+ m 3ri TTxRrffTt rRr Tft ft RrfRT 

rtR^tR sRRri ft; 

(^.) ^xRT^f^ sxtRf ^ ^ 3TW?t % Rttt xrff 1%Rr wr ft; 

(R) 3RRir % Rttt ar^ftsi TTRT fR % RfR-, ^xRRRTcr oxtRf R hw trR % Rttt arR R ^ 
^RT^ ^ ft RT^ 3{|41=H =t>KMI'H ^R^IT W ft; 

(^) ^ rt ret, Rex ^ ^ sRrjrRt %r R ^ij^RRir f^rr w «tt, % f, ^ 

TTRR^ R 3ETTTSr % ^ f, XTT % ^tRr^ SETTTSr fR tR Re% xj;-TrFr # f%TX 

'j|i^; 

(^) yEd+dt R du^RRir ^tRf % sRrr tR stRrstt^ sRrxtwt # Rr^, stw 
3Rxr Rrft 1f?r xr yR<j^ ^’fm ^ Tti 

(fT) siRpir % Rex TiffTR, d^^RRlrr ^ xn ^ w srw ?ii'GR+ xrr xtetRt^ R^ 

^ %x3t ^ ^Rff R ^ ^ -siRdi+iR tetR R, RRt Rf^ yRRR ^rt m 
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^RT ft cT^TT 

(^) SRRiTWf W^rwf STcRR % f%TT 

2. armif^ RTWf t, stcRiRff tt^ yi'-d+di stcTTW ^ 1%TT ft f ^ 

^RT ^ ^Rft WT ^ ^ Tf ^ STTfl" ^ RTf t ^ ftl 

3t^^-5 ^ ^ ^tf^ 

1. ^ '^'J^I^RR R% ^ W % SRjfcT SRRWclf ^ ^ RW #t f Wt SRRRKlf %^T, 

RRR^ ^ RnRif^d gw 3ftT WT%R ^%TT ^ cR f% WR^ R stWTWf ^ ^ 
'Tf^ ft ^ ^ Rnrr ft f% ^ stwr % f^xr ^rfiR xrff fRi: 

(^) ^tRT%RR ^ W TR WTR XR TRftW, ^FXTl%f% sfk W WT W RRRclf %^T t 
wr, xrf% ^ ft, sftT R«r ft Re% ^Tiwfri r fMt w 'Tfw ^tft WT%Rf # 
srf^ sftr wt%Rr ^xTf%T ^ ^stt 

(X3-) ^ ?Rxft ^ f%wr 1%¥ r: ^ «TT: 

(xr) ^ ^ sTff^, 3Rft 3frT mxT ft^ ^ cttOr; 

('ET) ^ x^ wf^ xrf^ cTR ^xrgg % wr ^3wsft ^ x^ rrf^ f%x3% sRxfcr ^xtR^ % 

w rRr #t xf^ t: 

(^) -^'j^RRr ^xtRf % gffRt sftr ^ R f%f%Rttxr, rxttRrx m Rf srgxr RtR, ^ ^ 

3TT%^ % Rwxr % Rrxr R tft wxx ^ ^ xrfR % ^ # RtiR ^ % Rtxr 

ft; 

(^) ^ w gw ^ rrpw^ rR xrrxRft R stRRr ^ RRRr: ^ Rf% ^ sRtr # ww 
R: Rw r: ^ sRc rR RXjg % stRf^ RT^ Rtxt sRtR % ¥xft TRRxft % R 

rr%Rr r% ^ gf%?r 1 %r r 

(^) sRfRr f%XT R^ rR rjrIRr rRit r stwiRff % Rxjg % srgRT Rf^ #r ^ Rxf 

% fRxr fWT fMt R% % srgRsr % ^Rf^ Rrr; 

(^) x^ RrR IRrT XTf RlfR XPTT ft 1% ^ ^ R>cl4] SRflr ^ TTf# ft W 1%R xpTT f sfR R?r 

ft Rtrt fMt Rrxr gf Rftsr, ^ ^ XR^ R ^ % wR ^ wr fMt w ctr ^ wi%^ 
gw ft; 

2. w WT % sRxfrr srgftsr r R4xr ^ RftRrt ^ 1 %xt, RRRif stwiRif %?r ^ Rnl^f^d 
gw 3 ftxr ^w%R ^%rr ^ cr f% RRwr ^?r r sRRRcrf ^?r ^ xr^ ft f^^xfxr ^rff ^ f%R ft 

f% ^ 3rwr % f%xT ^T^RT xrff ftR; 

(^) x^ Rdiui, R RR%R ^ wf^R ^ t^TRT Xff ^^rfR XTR ft f% ^u^I^Rr Rf%X RRRif ^RT 

(R) RRRff ^?r % w" Rxjg # tt^ rrf^, Rrrf^ rRst f%R xtr ft f% ^ rxJ r Rn# 
RTW sRrwrrr %^r t ^ srf&ftftrr 1 %r xprr f, RRRif %?r ^ Rgg ^ sTgw x^ rR^ 
RTRST t, R % diRdcb RTRST ftt xrf^ RI% g;-Rxr tn: 1%tt rt ^i; 

(xr) RXR%RRRf%x%3RRrR:wwT%3rg^%^ 10%^ 1 (xr)%^w^^Ri%crx^1^wr, 

xrR Rgft, ^rffd" ri% srrt % w rr^ ^?r # ^ # 3Rft x^ sR^xr ^ fMt Rgxr 

R t^i^xR % R t^wr; 
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{^) W 3iWTW -(-41-+K % f%TT TFcIwf T^TT ^'J^I^RTcI ^ 

% ^ f|# ^ ^ =i^H-si4cii: ^«rr 

(1^) ^ 31^ gw ^ ^ 3iWT^ W^\ 

3ig^ 6-3igfrSr 3ftT ^3^ 

1. siwr %f%TT srgftsr f%f|T tw, ^ ^ fr, # Pif^d # 'diM.-'ii, ^ siwi^ 

Tlf&TTft ^RT TTWf^ ^ TFT^ ^ ^ 'dll'JIII ^3rcR ^3^ % ^TTS^ ^ 

l^^rTTgri 

3ig^[^ 7- ^^+lfci ^tl'Dl ^Tc^FR 

1. 3iwTwf^?T^gf^1%rcrT^, f%W^RTT^3r5^4%^ l(i)%3r5HK3twr%f%TT^f^TTf^ 

^ % f%TT 3r4f$Rr o?T% 3iwr % TTg4t iRun41 # gfl w^rft % -s-^^i 4" siwr ^ 

^1 ^^^^teR t, ?fr^^^ 1 %tt^ 1%^3jd<ij|+d1 ^TTgg^^iri^crfriRi 

2. 3id<u|=t,cl1 ^§T, ^ wii^ % f%TT wr^ ^ 3R?R TW T^TT f% W ^rjfrsi % 
^ 1 PT f^-sffRcr §Tcft % sigRR ^ Rt |i 

8-iii'<t<Da1 %f%T^ SRnR4T^HTR 

(1) y Fdd>d1 % RSHT TTf^TTft, -dMHd ^T?II'HR-+ 3n%?T % RICTR 4" ^ W 3 r4r Rift TiRt, ^ 
w WT% 3{g^d 9 # f^’srfRci ^ 3RiRr tr^Ri tt^ %ffi 

(2) W%3ig^d 11 ^^rtsff^ sisztsIRt, ^^wRi, yp-d+dl^^rgg^fRirsfR: 

^ 31^ ^ Rigw % Rttt fRiTi 


9- '^'JSI^RrT ^ 'jTRT 

3id<u|=t>cl1 ^§T, yFd+dl ^ 3RrRcr ^ ^ TW TT R1%TT, Rra% rR R 3jd<'J|d>d1 gt 
yP'd+dl % fN" fRfti yP'd+dl ^?T, stcRniT^ R % HRd^d % Rpr RnRw fRlT 3ftT, ^ 
3jd<iJi+di %?T ^ g;-w % RTfT du^RRR # siRttstt % Rrg l^nRw fRm 

3ig^ 10-^ 44" ^RRT 

du^RRrcr^ 4 %^ wr tr^-% w, wiwf RnRif^d tt srgrw^R ttt: 

(^) ^%+NRddd ^rR-rR^tt^ yl^diii ^R^4frRTg;<i'^i]d diigdl%3rgRn:fRf1; 

(^) ^ 4T d>ldRddd, Re# 3IRft ^ Tf# R #flSR' f#T f^Tfr, fRafrr R Rxr RTT wSTTR % SigRR 
f#TT 'dIM.dll f#ft #f##R, ## WRTR^f 'dIM.ei; 

(R) rR RTwef %R ^ TFfRr 1Rw R # ^ Rrg srflrRw strI^ ^ rtrw t, # 3jd<ui+d1 
^RT TW # # 3IRi% R 4^ I, # srFT4# #T ^ 3IWSr % Rttt sttR <|t^d fRw R 
rt^Rr srlRwe sirfR tt srgew RRtti RR srgfRR # w R, wr^# #t arg^RR RRRt 
-+ig41 dfdl^'d #T^TfRdr+M 3jd<'J|-+d1 #T#RfRR4RfTT; 

(R) du^RRlR^ sRrtjrkR#tR g;- wRRRrwR teedidfR^#^ngRt; 

(# y Fd+dl %^T 1RRt lRr41d ^ttRr (stwst ^ ^TRR ^tR) RRrg^TTTw Rr efReRTfRr eff ^tR 

4T4RRRfm 
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31^;^ 11-aTcTT’iI^ % f%Tr ^ ^ f%ir ;5n% ^ 

^ yi''d+d? w ^ 13 ^ ^ 1 (^) ^ 3t?rif?r sidi^l+d? %?T ^ ^ 3Tf^^f%?r 

t f% ^ ^ w t ^ w WT # sTRl-s^^-ddi ^ sir^pr ^ f% 3id<'Ji-+d? ^ 

^ ^ ^ 1%Tr wr ti 

12-Pi 4'M +114)1, TF3RPTT s^RT ^ f%tr ^jn% ^ ^41*jrr 

1. ft ^§TT 3Twr 1fft3n%^^1%f^f^3jd<'J|d>d? 

2. frff 'fiRdi'+id ^?ff # ^ ftf -4Rdid>i'0 3nf fftsTR srw 3 p^ ^ fr 

^^Twrt, y^KM %^rwrt srw^ft^^^rwrti 

13-^f 

1. sidi^l+d? %?T ST# wr 11^ Wr 1fft 1%fT, I^Tflf 1%TT TT 1^# f ^ -H^Nd 
STR^'W ft, f ^ f ^ ^TFcfWt ft 3rf%^[f%d' ft^TTI 

2. ft yi'-d+d? ft sidiui+di %^T^ffftf ^ Ifrr 'diM.di t^raf 

nRuimi-d^H Mdctfld ^^snft |, yi'-d+d? tt^? ef f|^f ft WFd" ^ frm 

3T^^ 14-^^ 3JTf%^ 

3Rn?ir f ^, d'J^RRtcr ft ^3^ srrit^ f ^rtt srf^ftf^ ft 

TTf ft, f 1%TT y|Ld+dt f srf^flPld ^if^r 'diu.dl ^ff^ d>l4dlf1 Tft ft ^lii^ill 

si^T^d 15-^f ^RfjTf 

1. yi^d+dt fsidiui+d? fft ?R fiTT: 

(^) ^ ^ ^ TT^fd-'JR ^ w ft; ^ 

( 73 -) ^ dT ^^fd' IJR ft drrf ^ ^ dUdRRRT ^dff ifildd ^ WT Pi+^l ftl didf)' t, 
STFdd^ ^TTT ^RiT ft fd" STdf^ ft dd% 'dlf f Hdl'dd f sftr ^ STTTTSr f 1%TT 

^rdTdrft f 1%TT ^TRR^ fSTdf fdd’dd^ f stcrfd" ^dFT ^^1 

(d") dd-^ddf fd'J^RRtcr^d%ft^fwrffI 

2. df^ sididdd? %^T ^ STf^RT ft ft dFd^ f^T f ddfd’ f ffST t ff^R ffftf 
dfdTI 

16-dKWT 

1. dff ftff f f ftf fffdTddft f?T du^l^RtcT ^dffff f 3RRR f ffir ffft ftdf f?T f ftf 

SddddT dRdT t ^ ^?Tr flfdTddft %?T fft ^ddddT f ST^dRW t STdf ^-WT f ft^ 3t?rfcr ifr^ ^ df 
d'J^RRtd' ^dffff f dKddd ft gdd" ddlf f -H^Ndl fRlT, ffdPT ^df ff IKddd ddR d^f f RdTdR 
fl 

(d^) dff du^RRtd ^dffr ddf dldRfl f f ftl 

(w) dif sr^ftsr f fifdTddft fft fd^, ddif^r dr ifft sRd snd^dd^ tfd dd siPifdd 
ftdrfti 

2. fdT stdTd dRf f fifdT^rft f^T f ^ dRdldK f^T ft ff dTTTWf f dlf srlfR- f 

fdTI 

3|^^d IZ-dTTW 

sidi^ldd? f ^-Wr f ifiT tttt Tiff ft ft^dR, W dRR ft RPiJ^df f dlf If^ RTdft dd d^, 
'jft dd^ f dFdddlf f§T dRTffdT dll'dil 
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^ | ^ ^ T^TtR', STcnTT ^ ^ 3[Tf$T^ ^TFTcff # ^ ^ 

1%^ 31^ ^ ^ ^ ^TWT tl 

31^^ 18-^(TT^ 

W ^ ^ T5RTT STEft-STT^ TMWMT TT sfk ^ T5RTT # TMWTWT t 

^ 3iMt # SRR T^l 

^ w ^ ^ ^ ^ ^f srf^frf^ ^ TT ^ fmi 

3T^^ 20-R<=IK1' ^ RlHdM 

1. # °<4IMI, ^Te% ^ Rttt 3r«T^ ^ ^cT^ fMt f^TR' TT 

RMdM MliflRTi ^^^ Wra" 

2. ^ TTf^TTft HKfHR=t> ^ ^ f^TR' W RlHdM Tit | ^ <NhR|-+ mm^ ^ 

RMdNI ^lli^lll 

3|^^d-21 t^ftSR’ 

W t -nRdi+iO %^ff # -h^^Ri ^Tt^ftsR^ sTT^ftsFi^?r0%^ wnjfEt 1^?rO%^ ^ 

f3Tr«m 

3<^^d 22-3Tf^ ^3Wr 

1. ^ ST^H^IsRi % 3r%TT#T fTTITI -HRdl'+l'O W ^ ^ 1^ StRRri STeR 

^ri%^3Tf % IJG’ ffR % WT^, <MHn)T> ^ ETS^ R ^«TT9fRr ^ -HRdl + lR ^ Rll^d 
Rsrfli-s^Rid tReti srfli-s^-dHi 

2. ^ srlRf^ sRflr % Ret ^t|ttti d^nR, RR t R R -hR^i+iR <nhRi+ RtR % 

RTSTET R ^ -flRdl'+l'O R Rlf^d R RTRtT ^ W Rt ^ WFT ^ fl -d^Nd, 

Rtt ^ ^ ^rrfRa- R w. ^pfR ^ fRm 

3. R)41 'hll^ R ddEd % dld'^d, RR ^Rdi % ^ % T^Rt TT ^tT^T^ET Rld'hl W R 

WRT TR^ R cnfR ^ ^ % 3t?nf?r 3t?rR?r R^rr wr ti 

W^t snR-srR iett w wrt^ trrt^^ yiR^d Rtr^ 

^ 3{fdMI # Rfhr 8 ^5RTf, 2015 ^ f|Rt, sR ^TTWlR, #Tf TR Wm ^ ^ 
dmiRidi wm^ t, R-RRRfrt^ trRtt w| i #R«tR t, siMt trttri ftTm 


V- 

TTERTTpiRR?! 

Rt ^ 

[W. t. V- 1701 1/01/2009 -tR SIR] 
fRR, 


V- 

wtRectr 
tRRRTT # SIR ^ 
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MINISTRY OF HOME AFFAIRS 
(CS Division) 

NOTIFICATION 

New Delhi, the 26th May, 2017 

G.S.R. 518(E). —In exercise of the powers conferred by sub-sections (1) and (2) of section 3 of the 
Repatriation of Prisoners Act, 2003 (49 of 2003), the Central Government hereby directs that the provisions of 
the said Act shall apply to Kazakhstan. The full text of the Agreement on Transfer of Sentenced Persons 
signed by the Government of the Republic of India and the Government of the Republic of Kazakhstan on 
08.07.2015 is given below. The Agreement was ratified by the Government of India on 09.10.2015 and by the 
Government of Kazakhstan on 04.03.2016. 

AGREEMENT BETWEEN THE REPUBLIC OF INDIA AND REPUBLIC OF KAZAKHSTAN ON 

TRANSFER OF SENTENCED PERSONS 

The Republic of India and the Republic of Kazakhstan (hereinafter referred to as the Contracting States); 

Desiring to facilitate the social rehabilitation of sentenced persons into their own countries; and 

Considering that this objective should be fulfilled by giving foreigners, who have been convicted and 
sentenced as a result of their commission of a criminal offence, the opportunity to serve their sentences within 
their own country ; 

Have agreed as follows: 

Article 1-Definitions 

(a) ‘‘judgment” means a decision or order of a court or tribunal imposing a sentence; 

(b) “Receiving State” means a State to which the sentenced person may be, or has been, transferred in order 
to serve the sentence or remainder thereof; 

(c) “sentence” means any final court decision imposing a penalty of imprisonment for a determinate period 
of time or for life imprisonment for committing an offence; 

(d) “sentenced person” means a person undergoing a sentence of imprisonment under an order passed by a 
court in the Contracting States; 

(e) “Transferring State” means the State in which the sentence was imposed on the person who may be, or 
has been transferred. 

Article 2-General Principles 

(1) A person sentenced in the territory of one Contracting State may be transferred to the territory of the 
other Contracting State in accordance with the provisions of this Agreement so as to serve the sentence 
imposed. To that end, he/she may express to the Transferring State or the Receiving State his/her willingness 
to be transferred under this Agreement. 

(2) Transfer may be requested by any sentenced person who is a national of a Contracting State or by any 
other person who is entitled to act on his behalf in accordance with the law of the Contracting State by making 
an application to the Contracting State and in the manner prescribed by the Laws of that Contracting State. 

Article 3-Central Authorities 

1. Central Authorities in charge of the implementation of this Agreement are; 

- For the Republic of India: Ministry of Home Affairs, Government of India. 

- For the Republic of Kazakhstan : General Prosecutor’s Office of Republic of Kazakhstan 

2. In case either Contracting State changes its Central authorities, it shall notify the other State of the 
same through diplomatic channels. 
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Article 4-Conditions for transfer 

1. A sentenced person may be transferred under this Agreement on the following conditions- 

(a) the person is a national of the Receiving State; 

(b) the death penalty has not been imposed on the sentenced person; 

(c) the judgment is final; 

(d) no criminal or other proceedings are pending against the sentenced person in the Transferring 
State in which his presence is required. 

(e) The Sentenced person has not been convicted for a military offence 

(f) At the time of receipt of the request for transfer, the sentenced person still has at least six 
months of the sentence to serve or is undergoing a sentence of life imprisonment; 

(g) that the acts or omissions for which that person was sentenced in the Transferring State are 
those which are punishable as a crime in the Receiving State, or would constitute a criminal 
offence if committed on its territory; 

(h) transfer and custody of the sentenced person to the Receiving State shall not be prejudicial to 
the sovereignty, security or any other interest of the Transferring State; 

(i) consent to the transfer is given by the sentenced person or, where in view of his age or 
physical or mental condition either Contracting State considers it necessary, by any legal 
representative or other person entitled to act on his behalf in accordance with the law of the 
Contracting State; and 

(j) the Transferring and Receiving States agree to the transfer. 

2. In exceptional cases, the Transferring and Receiving States may agree to a transfer even if the 
remaining period to be served by the sentenced person is less than six months. 

Article 5 -Obligation to furnish information 

1. If the sentenced person has expressed an interest to the Transferring State under this Agreement, the 
Transferring State shall send the following information and documents to the Receiving State unless either the 
Receiving or the Transferring State has already decided that it will not agree to the transfer: 

(a) the name and surname and nationality, date and place of birth of the sentenced person and his address, 
if any, in the Receiving State along with a copy of his passport or any other personal identification 
documents, and Fingerprints of the Sentenced Person as possible; 

(b) a statement of the facts upon which the sentence was based; 

(c) the nature, duration and date of commencement of the sentence; 

(d) a certified copy of the judgment and a copy of the relevant provisions of the law under which the 
sentence has been passed against the sentenced person; 

(e) a medical, social or any other report regarding the antecedents and character of the sentenced person, 
where it is relevant for the disposal of his application or for deciding the nature of his confinement; 

(f) any other information which the Receiving State may specify as required in all cases to enable it to 
consider the possibility of transfer and to enable it to inform the sentenced person of the full 
consequences of transfer for him under its law; 

(g) the statement related to request of the sentenced person to be transferred or of a person entitled to act 
on his behalf in accordance with the law of the Transferring State; 

(h) a statement indicating how much of the sentence has already been served, including information on 
any pre-trial detention, remission of punishment, or any other factor relevant to the enforcement of the 
sentence. 




[W\ ll-W^ 3(i)] 
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2. For the purposes of enabling a decision to be made on a request under this Agreement, the Receiving 
State shall send the following information and documents to the Transferring State unless either the Receiving 
or the Transferring State has already decided that it will not agree to the transfer: 

(a) a statement or certified copy of document indicating that the sentenced person is a national of the 
Receiving State; 

(b) a copy of the relevant law of the Receiving State which provides that the acts or omissions, on 
account of which the sentence has been imposed in the Transferring State constitute a criminal 
offence according to the law of the Receiving State, or would constitute a criminal offence if 
committed on its territory. 

(c) a statement of the effect of any law or regulation relating to the duration and enforcement of the 
sentence in the Receiving State after the sentenced person’s transfer including, if applicable, a 
statement of the effect of paragraph 1 (c) of Article 10 of this Agreement on his transfer; 

(d) the willingness of the Receiving State to accept the transfer of the sentenced person and an 
undertaking to administer the remaining part of the sentence of the sentenced person; and 

(e) Any other information or document which the Transferring State may consider necessary. 

Article 6-Requests and replies 

1. Requests for transfer shall be made in writing in the prescribed proforma, if any, and addressed by 
central authority of the Transferring State through diplomatic channels to the central authority of the 
Receiving State. Replies shall be communicated through the same channels. 

2. The Receiving State shall promptly inform the Transferring State of its decision whether or not to 
agree to the requested transfer. 

Article 7 -Consent and its verification 

1. The Transferring State shall ensure that the person required to give consent to the transfer in 
accordance with paragraph l(i) of Article 4 of this Agreement, does so voluntarily and with full knowledge of 
the legal consequences thereof. The procedure for giving such consent, if provided, shall be governed by the 
law of the Transferring State. 

2. The Transferring State shall afford an opportunity to the Receiving State to verify that the consent is 
given in accordance with the conditions set out in paragraph 1 of this Article. 

Article 8 -Effect of transfer for the Receiving State 

1. The competent authorities of the Receiving State shall continue the enforcement of the sentence 
through a court or administrative order, as may be required under its national law, under the conditions set out 
in Article 9 of this Agreement. 

2. Subject to the provisions of Article 11 of this Agreement, the enforcement of the sentence shall be 
governed by the law of the Receiving State and that State alone shall be competent to take all appropriate 
decisions. 


Article 9- Handing over of sentenced persons 

The handing over of the transferred person by the Transferring State to the Receiving State shall occur 
at a place to be agreed upon between the Transferring and Receiving State. The Receiving State shall be 
responsible for the transport of the prisoner from the Transferring State and shall also be responsible for 
custody of the sentenced person outside the territory of the Transferring State. 

Article 10-Continued enforcement of sentence 

Upon receiving the sentenced person, the Receiving State shall observe the following: 

(a) Manner and procedures of execution of the sentence shall be in accordance with its applicable 
national laws; 


(b) Execution of the sentence shall be as provided for in the judgment, without amendment to its term or 
nature. In any event, the sentence may not be aggravated; 
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(c) If national legislations of the Receiving State provide for a maximum term for the punishment which 
is less than the term rendered by the Transferring State, the Receiving State shall adhere to the 
maximum term provided in its national legislations for the same offence. In case of such adaptation, 
the Receiving State shall promptly transmit a copy of the legal document on the adaptation to the 
Transferring State; 

(d) The period of time served within the territory of the Transferring State by the sentenced person shall 
be deducted; 

(e) The Receiving State undertakes not to substitute an imprisonment for a financial penalty 
(Compounding the offence). 

Article 11- Effect of completion of sentence for theTransferring State 

When the Receiving State notifies the Transferring State under paragraph 1(a) of Article 13 of this 
Agreement that the sentence has been completed, such notification shall have the effect of discharging that 
sentence in the Transferring State. 

Article 12- Review of Judgment and Pardon, amnesty or communication 

1. The Transferring State alone shall decide on the review of the judgment or any application. 

2. Either of the Contracting States may grant pardon, amnesty or commutation of the sentence in 
accordance with its Constitution or other laws. 

Article 13- Termination of enforcement of sentence. 

1. The Transferring State shall promptly notify the Receiving State of any decision taken in its territory 
which entails terminating the enforcement of the sentence or part thereof. 

2. The Receiving State shall terminate enforcement of the sentence or part thereof as soon as it is 
informed by the Transferring State of any decision or measure as a result of which the sentence ceases to be 
enforceable. 


Article 14- Non bis in idem 

After transfer, the sentenced person shall not be prosecuted or proceeded against in Receiving State 
for the same criminal acts as the ones on account of which the sentence was imposed in the Transferring State. 

Article 15 -Information on enforcement of sentence 

1. The Receiving State shall notify the Transferring State: 

(a) when the enforcement of the sentence has been completed; or 

(b) if the sentenced persons escape from custody before enforcement of the sentence has been completed. 
In such cases the Receiving State shall take measure to secure his arrest for the purposes of serving 
the remainder of his sentence and to render him/her liable for committing an offence under the 
relevant law of the Receiving State. 

(c) In case of death of the sentenced person before the completion of the sentence 

2. The Receiving State shall furnish a special report concerning the enforcement of the sentence, if so 
required by the Transferring State 

Article 16-Transit 

1. If either Contracting State enters into arrangements for the transfer of sentenced persons with any 
third State, the other Contracting State shall cooperate in facilitating the transit through its territory of the 
sentenced persons being transferred pursuant to such arrangements, except that it may refuse to grant transit 

(a) if the sentenced person is one of its own nationals. 

(b) If the request may infringe upon the sovereignty, safety, public order or any other essential interest of the 
Contracting State. 

2. The Contracting State intending to make such a transfer shall give advance notice to the other 
Contracting State of such transit 
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Article 17- Costs 

Any costs incurred in the application of this Agreement shall be borne by the Receiving State, except 
costs incurred exclusively in the territory of the Transferring State. 

In case the Receiving State is India it may, however, seek to recover all or part of the costs of transfer 
from the sentenced person or from some other source 

Article 18-Languages 

For purposes of this Agreement, the Parties shall use their respective official languages and provide a 
translation into the official language of the other Party or into English. 

Article 19- Scope of Application 

This Agreement shall be applicable to the enforcement of sentences imposed either before or after the 
entry into force of this Agreement. 

Article 20- Settlement of Disputes 

1. The Central Authorities shall endeavor to mutually resolve any dispute arising out of the 
interpretation, application or implementation of this Agreement. 

2. If the Central Authorities are unable to resolve the dispute mutually, it shall be resolved through 
diplomatic channels. 

Article 21-Amendments 

Any amendments or modifications to this Agreement agreed by the Contracting States shall come into 
force in same manner as the Agreement itself. 

Article 22- Final Provisions 

1. This Agreement shall be subject to ratification. Each Contracting State shall notify the other as soon as 
possible, in writing, through diplomatic channels, upon the completion of its legal procedures required for the 
entry into force of this Agreement. The Agreement shall come into force on the first day of the second month 
of the date of the last notification. 

2. The Agreement remain in force for an indefinite period. It may, however, be terminated by either of 
the Contracting State by giving a written notice of termination to the other Contracting State. The termination 
shall take effect after six months of the date of such notice. 

3. Notwithstanding any termination, this Agreement shall continue to apply to the enforcement of 
sentences of prisoners who have been transferred under this Agreement before the date on which such 
termination takes effect. 

In witness whereof the undersigned, being duly authorized thereto by their respective 
Governments, have signed this Agreement. 

Done in Astana on the 8 ^^ day of July 2015 in duplicate each in Hindi, Kazakh and English 
languages, the three texts being equally authentic. In case of divergence in the interpretation of this 
Agreement the English text shall prevail. 

Sd/- Sd/- 

For the Republic of India For the Republic of Kazakhstan 


[E. No. V-17011/01/2009-PR] 
DILIP KUMAR, Jt. Secy. 
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